MUTUAL GENERAL PURPOSE 

NONDISCLOSURE NONCOMPETE AGREEMENT 

This Agreement between Solar Express P.O box 714 Lake City Colorado, 81235

And _____________________________________________________________

Date: _____________,2009 when Confidential Information is first exchanged 

(“Effective Date”). In connection with exploring and/or conducting a possible business opportunity or in furtherance of an existing business 

Relationship, the parties desire that any Confidential Information disclosed between them be treated as confidential in accordance with the terms and 

Conditions of this Agreement. 

“Confidential Information” shall mean (a) the existence or content of the business opportunity or relationship between the parties and/or (b) the 

Confidential, proprietary and/or trade secret information of any party which is identified as confidential in accordance with Section 3, regardless of 

Its subject matter. Confidential information shall also include business project information, business plan, trade secret, and customer or supplier names 

And contacts, supply chain, finance, investors, product/brand names, and other customer or supplier related information. 

1. Obligations and Duty of Care. The receiving party agrees not to disclose the disclosing party’s Confidential Information for five (5) years from the date of 

disclosure, except for source code, which shall be protected in perpetuity (the “Nondisclosure Period”). During the Nondisclosure Period, the receiving party may use 

the Confidential Information of the disclosing party only in furtherance and within the context of the business opportunity or relationship between the parties and for 

no other purpose whatsoever. The receiving party agrees to use the same degree of care, but no less than a reasonable degree of care, to prevent unauthorized disclosure 

of the disclosing party’s Confidential Information as the receiving party uses to protect the confidentiality of its own information of a similar nature. The receiving 

party may not directly contact customer or supplier disclosed without written agreement from the disclosing party. The receiving party may not disclose or make copies 

of Confidential Information except to or for those persons who have a demonstrable need to know, and who, before receipt, have signed an agreement that protects the 

disclosing party’s rights hereunder. Any authorized copies made by the receiving party shall be identified as belonging to the disclosing party and marked 

“Confidential,” “Proprietary,” or similarly. Neither party has any obligation to disclose Confidential Information to the other, and all Confidential Information so 

disclosed and all copies thereof are and shall remain the property of the disclosing party. 

2. Non-Circumvention. The parties agree that, for a period of two years, neither party will circumvent the other party in regard to dealing directly or indirectly with 

individuals or entities, or their successors and assigns, introduced (“introduced” shall mean an actual meeting, written correspondence of all kinds, or via telephone 

with individuals or with the principals of an entity) by the introducing party to parties without written permission from the introducing party, provided that said 

individuals or entities were mutually agreed to be covered under this non-circumvention covenant, in writing, and in advance of introduction. 

3. Exceptions to Duty of Care. The obligations imposed herein do not apply to information which the receiving party can show: (i) is already lawfully in the 

possession of or known by the receiving party before receiving the information from the disclosing party; (ii) is lawfully received by the receiving party from any third 

party without restriction on disclosure or use; (iii) is independently developed without violating this Agreement by the receiving party's employees who have not relied 

upon any of the disclosing party's Confidential Information; or (iv) is expressly approved in writing, by the disclosing party’s authorized representative, for release or 

other use by the receiving party. 

4. Markings/Legends. The receiving party’s obligations only extend to the disclosing party’s Confidential Information which is either (i) in written, printed, electronic 

or other tangible form, and clearly and conspicuously marked by the disclosing party with the word "Confidential" or otherwise indicating its confidential nature, or (ii) 

disclosed orally or visually and identified as Confidential Information at the time of disclosure and thereafter confirmed in a written memorandum directed to the 

receiving party within thirty (30) days following such disclosure. The disclosing party shall mark any such memorandum in the same manner as described above. 

5. Remedies. The prevailing party in any legal action or arbitration arising out of or related to this Agreement shall be entitled to reimbursement of its costs incurred 

in such action, including reasonable attorneys’ fees and court costs. Injunctive relief shall be available to remedy any breach or potential breach hereof. 

6. Termination and Duty to Return. Any party may terminate this Agreement upon ten (10) calendar days’ written notice to the other at any time with or without 

cause. Upon termination of this Agreement, receiving party shall promptly return all Confidential Information and copies thereof, unless otherwise instructed by 

disclosing party. 

7. Survival. During the Nondisclosure Non-Circumvention Period applicable to each item of Confidential Information disclosed, all provisions of this Agreement and 

all obligations of confidentiality shall survive and continue to bind all persons in receipt of or having access to Confidential Information, regardless of earlier 

termination hereof. 

8. General Provisions. (i) INFORMATION EXCHANGED HEREUNDER IS PROVIDED ON AN “AS IS” BASIS WITH NO EXPRESS OR IMPLIED 

WARRANTIES, except that the disclosing party warrants that it has the right to disclose such information and both parties warrant that the person signing this 

Agreement has the authority to do so. Neither party assumes any responsibility whatsoever with respect to the accuracy or sufficiency of such information. (ii) This 

Agreement shall not be assignable or transferable, in whole or in part, by any party without the prior written consent of the other party, except for assignment occurring 

as a result of merger or other corporate reorganization, and it shall bind and inure to the benefit of the parties' respective successors or permitted assignees. (iii) This 

Agreement shall be governed, adjudicated, interpreted and enforced in accordance with the applicable laws of the State of California, without regard to conflict of laws 

provisions. Each party shall comply with all export laws and restrictions. (iv) The invalidity of any provision hereof shall not affect any remaining provisions. (v) The 

failure of any party to enforce any right resulting from a breach by the other party of any provision of this Agreement shall not be deemed a waiver of any right relating 

to a subsequent breach of such provision (or any other provision) or of any other right hereunder. 

AGREED by: 

Solar Express,

Name: Andre' M. Rogers

Title: Owner

Sign: __Andre‘ M. Rogers___________ 

Date: _10/ 16 / 09_____

Company name: _____________________

Name: ____________________________

Title: _____________________________

Sign: _____________________________

Date: _____________________________

